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APPLICATION AND AGREEMENT FOR CREDIT

|:| 13680 Slover Avenue 5999 Power Inn Road 89822 Hwy. 99 North |:| 28999 West Hwy. 84
Fontana, CA 92337 Sacramento, CA 95824 Eugene, OR 97402 Casa Grande, AZ 85222
(909) 829-4235 (916) 383-4891 (541) 461-0990 (520) 426-6000
(800) 338-5858 (800) 852-7272 (800) 528-8815 (800) 822-1770
(909) 829-8035 Fax (916) 383-5420 Fax (541) 461-0993 Fax (520) 426-1209 Fax

The following information is provided to enable PACIFIC CORRUGATED PIPE CO. to make an
informed decision concerning the extension of business credit to the undersigned and the
establishment of an account whereby materials may be purchased on credit from time to time at the
discretion of PACIFIC CORRUGATED PIPE CO.

BUSINESS NAME (“Buyer”)
Mailing Address

Street Address

Your Phone # Your Fax #

Employer Identification No. Contractor’s License No.

Resale Tax No. (if any) Purchase Order Required Yes [ ] Nol[]
(Attach copy of resale certificate)

BUSINESS FORM Corporation_ Stateof _ Partnership___ Individual

Date Established Years under present management
Subsidiary of/Parent Co.

Address

PRINCIPAL BUSINESS ACTIVITY.

Principals/Owners/Officers Title Home Address Home Phone
TRADE REFERENCES TRADE REFERENCES
Name Name
Address Address
City State Zip City State Zip
Phone Fax Phone Fax
Name Name
Address Address
City State Zip City State Zip
Phone Fax Phone Fax
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Have you ever declared bankruptcy before? Yes (] Nol] AMOUNT OF CREDIT REQUESTED
BANK REFERENCES

Name Name

Branch Branch

Address Address

City State Zip City State Zip
Phone Contact Phone Contact

Acct No Type Acct No Type

| certify that the information submitted in this application is true, complete and accurate and
authorize PACIFIC CORRUGATED PIPE CO. to verify all information.

I acknowledge that | have read and have authority to commit the business named above to the
Terms and Conditions of Sale which appear below, that the same shall apply to and govern all sales
by PACIFIC CORRUGATED PIPE CO. to the undersigned and acknowledge receipt of a copy of this
document, including the Terms and Conditions of Sale.

This form and agreement may only be signed by a person authorized to bind and obligate the
business named, whether a corporation or otherwise, to the terms and provisions herein. The
person who has signed this form and agreement represents that he or she is duly and legally
authorized to bind and obligate the business to the referenced terms and conditions.

ALL OF THE TERMS AND CONDITIONS OF SALE BELOW ARE INCORPORATED HEREIN AND MADE A PART OF
THIS DOCUMENT

PACIFIC CORRUGATED PIPE CO.

Name of Business

By: By:
Title: Title: Date:
PERSONAL GUARANTY

I (we), the undersigned, hereby agree, in exchange for granting of credit to Buyer as set forth in this
application, to absolutely and unconditionally guarantee payment of all credit transactions and
obligations incurred by Buyer, pursuant to the above agreement. If Buyer fails to pay as agreed or
upon demand, | (we) will pay the unpaid balance, without demand or notice to PACIFIC
CORRUGATED PIPE CO., as well as a reasonable attorney’s fee in the event PACIFIC
CORRUGATED PIPE CO., places this matter in the hands of an attorney for collection. It is
understood that this guaranty shall be a continuing and irrevocable guaranty and indemnity for the
indebtedness of Buyer, and shall cover without notice of approval the renewal of any claims
guaranteed by this instrument, the extensions of time of payment thereof, and the extension of credit
above the amount initially requested be Buyer. Prior to execution of this guaranty, | (we) have had a
reasonable opportunity to review the Application and Agreement for Credit set forth herein and |
(we) agree to be bound personally.

Dated: Dated:
Dated: Dated:
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TERMS AND CONDITIONS OF SALE

1. Governing Terms. Sales are made subject only to the terms and conditions stated herein. If Buyer orders
materials by means of Buyers purchase order, or if Buyer has confirmed or acknowledged an order for
materials by means of writing, terms in any such purchase order, acknowledgment, confirmation, or other
writing relating to the materials in addition to, or different from, these terms and conditions of sale shall not be
effective for any purpose. Seller’s terms and conditions of sale shall not be deemed a material alteration of any
order, acknowledgment, confirmation, or other writing originating with Buyer relating to the materials. No
modification of Seller’s terms and conditions of sale as stated herein shall be made except by a writing signed
by both Buyer and Seller. This application and agreement for credit together with Seller’s terms and conditions,
in their entirety, shall constitute the sole and entire agreement of sale.

2. Prices. Prices quoted or shown on a written quotation contemplate the delivery of all materials within 30
days from the date quoted. Materials not delivered within the 30 day period, regardless of the reason for
nondelivery, shall be priced by Seller in accordance with price schedules or pricing practices in effect at the
date of shipment. Prices quoted or shown on any proposal or quote contemplate purchase of all line items and
purchase of plus or minus 10% of the quantity shown on each line item by Buyer. Should one or more line items
not be purchased by Buyer or should the order quantity of any line item vary by more that 10% (plus or minus)
of the quantity shown, regardless of the reason, Seller may modify the prices of all line items in accordance
with price schedules or pricing practices in effect at the date of shipment. Prices do not include any taxes
applicable to the sale, transfer, or transportation of materials unless otherwise specified. All applicable taxes
now or hereafter in effect shall be added as an additional cost paid by Buyer.

3. Payment. Buyer shall pay for all materials no later than 30 days from date of invoice. Seller shall have the
sole right to determine the application of payments made by Buyer. Failure of Buyer to pay any indebtedness
owed to Seller when due shall give Seller the right to do any or all of the following without prior notice to Buyer:
declare all amounts owed by Buyer immediately due and payable; defer, retain or cancel shipments under any
order; recover all damages from Buyer’s default; require payment in advance; and to take immediate
possession of materials delivered wherever located for which payment has not been made. The rights and
remedies given to Seller herein are cumulative to all other rights and remedies provided by law.

4. Credit. The furnishing of materials by Seller constitutes a sale on credit. Buyer shall, as a part of the sale
price, pay a service charge of 1-1/2% per month or fraction thereof, ($10.00 minimum) from date of invoice to
date of payment. Seller waives the service charges for amounts paid within 30 days from date of invoice. Seller
may, in its sole discretion, waive the service charge for payment made more than 30 days after the date of
service, but Seller shall not subsequently be barred from assessing the service charge.

5. DISCLAIMER OF WARRANTIES. There are no express or implied warranties that any materials
furnished by seller are merchantable or fit for any particular purpose. Buyer acknowledges that it is not
relying on Seller’s skill or judgment to select or furnish materials suitable for any particular purpose and
that there are no warranties which extend beyond the description of the materials in an invoice or written
quote. Seller does not warrant that the materials conform to Buyer’s plans and specifications. Buyer shall
make its own investigation for this purpose. Buyer waives the benefit of any rule that disclaimers shall be
construed against Seller.

6. Advice of Seller. Seller shall not be liable to Buyer for claims of any nature arising out of the furnishing of
advice by Seller’'s agents or employees or consultants in connection with the use, installation or design of
products furnished by Seller.

7. Information Provided to Buyer. Buyer acknowledges that statements made in brochures, advertisements,
test reports, magazine articles or other sources of information or writings relating to the materials sold are
furnished solely for the information of Buyer. Buyer shall make its own evaluation of all information provided. No
statement relating to the materials sold whether or not made or furnished by Seller, shall be deemed a warranty or
representation that shall be effective to modify the disclaimer of warranties or the limitations of Seller’'s or
representation relating to the materials except as set forth in a writing executed by an officer of Seller.

8. Takeoffs and Extensions. [fline items and quantities have been established by Seller’s review of plans and
specifications, such line items and quantities are for Buyer’s convenience only and Seller shall not be liable for any
errors. If Seller has extended and footed a proposal it is for Buyer’s convenience only and Seller shall not be liable
for any extension or footing errors.

9. Corrections. Buyer shall check all materials, descriptions and quantities stated on any order and shall
immediately notify Seller in writing of any corrections.
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10. Jobsite Delivery. Buyer shall accept materials that conform to standard manufacturing variations and
tolerances. All prices are quoted f.0.b. truck at one location on the jobsite. If Seller delivers a load to more than one
location Buyer will pay for the additional time of truck and driver required to complete delivery based on full
truckload and/or truck and trailer load quantities. Additional freight will be charged for extra loads resulting from
Buyer’s request for delivery of less than a full truckload and/or truck and trailer load. Seller may hold delivery until
Seller is able to deliver a capacity load except for the final delivery to the job. Materials will be nested whenever
possible. Materials will be delivered only to locations that can be readily reached by a capacity loaded truck and
trailer under its own power. Buyer shall unload all materials within one hour after it reaches jobsite. Buyer will pay
standby charges at current rates for excess time.

11. Delay. Seller shall not be liable for direct or consequential damages of any kind caused by reason of events
beyond Seller’s control, whether or not foreseeable, that prevent or hinder manufacture or delivery, including but
not limited to, strikes, labor troubles, shortages, adverse weather, government regulations and priorities, failure or
delay in procurement from Seller’s usual sources of supply, and damage to or breakdown of Seller’s plant or
equipment. Seller shall have the right, in any of the events, at its option, and without notice to Buyer, to cancel an
order or any part thereof without any resulting liability.

12. Passage of Title and Risk Damage. Title to materials shall remain in Seller until full payment by Buyer. Seller
shall retain a security interest in all materials until fully paid. Risk of loss shall be borne by Buyer from and after the
time that materials are loaded in Buyer’s trucks for shipment or delivered to a common carrier. Risk of loss or
damage shall be borne by Seller until materials arrive at delivery site, prior to unloading, if delivery is made by
Seller’strucks.

13. Claims. Buyer shall give written notice of any claim that the materials are not satisfactory to Seller within 5
days after delivery. The written notice shall state in detail all deficiencies claimed to exist in the delivered materials,
the names and addresses of the persons who inspected the materials, and identify all reports prepared by or on
behalf of Buyer upon which any claims of deficiency is based. Buyer shall furnish Seller with copies of all such
reports at the time written notice of deficiencies is delivered to Seller. Buyer shall permit Seller to promptly inspect
any materials claimed to be defective. Failure of Buyer to give notice within the 5 day period in full compliance with
the foregoing provisions shall constitute a waiver of claims of deficiency.

14. Limitation of Seller’s Liability. Buyer’s sole and exclusive remedy on any claim against Seller is limited
to the replacement or repair of the claimed defective materials. Materials may only be returned to Seller
upon Seller’s prior written consent and upon the terms stated herein. Except as previously stated, and
unless prohibited by law. Seller will not be liable for any loss, injury or damage to persons or property
resulting from any defective materials, nor will Seller be liable for direct, indirect, special, incidental, delay
or consequential damages of any kind sustained by Buyer from any cause.

15. Failure During or After Installation. Materials installed in the ground may be subject to damage and stress
arising out of deficiencies in placement and/or compaction of backfill or by operation of construction equipment
near or over such installed materials. Seller shall not be liable for any failure of materials during or after installation.
Neither Seller’'s cooperation in investigating any failure of materials or voluntary replacement of any failed
materials nor any other action taken by Seller to promote good customer relations shall be deemed a waiver by
Seller or the foregoing provisions nor an admission that there is any express orimplied warranty with respect to the
failed materials.

16. Offsets. Buyer shall not make any claims of offset except with Seller’s prior written consent.

17. Patents. Buyer shall make investigation of patent matters as Buyer deems necessary. Seller shall not be
liable to Buyer for patent infringement.

18. Attorney’s Fees. Seller shall be entitled to any attorney fees or arbitration fees and costs incurred in
collecting all amounts owed under contract for the sale of materials to Buyer, whether incurred before or after an
action or demand for arbitration is filed. The prevailing party in any action or arbitration shall be entitled to recover
areasonable attorney’s fee attrail and on appeal.

19. Venue. All actions or proceedings shall be initiated or prosecuted in a court of competent jurisdiction
selected by Seller at the time that Seller files such action or, if the action is filed by Buyer, in the court designated in
amotion of Seller for achange of venue.

20. Entire Agreement. This writing expresses the entire agreement between Buyer and Seller, and no other
modifications, agreements, or representation shall be binding except by a writing executed by both Buyer and
Seller.

Pacific Corrugated Pipe Co. Application and Agreement for Credit Page 4 of 4



